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Executive Order 11988
Fl oodpl ai n Managenent
May 24, 1977

By virtue of the authority vested in nme by the Constitution and statutes of
the United States of Anmerica, and as President of the United States of Anerica,
in furtherance of the National Environmental Policy Act of 1969, as anended (42
U S C 4321 et seq.), the National Flood |Insurance Act of 1968, as anended (42
U S C 4001 et seq.), and the Flood Di saster Protection Act of 1973 (Public Law
93-234, 87 Stat. 975), in order to avoid to the extent possible the |ong and
short term adverse inpacts associated with the occupancy and nodification of
fl oodplains and to avoid direct or indirect support of floodplain devel opnent
wherever there is a practicable alternative, it is hereby ordered as foll ows:

SECTION 1. Each agency shall provide |eadership and shall take action to
reduce the risk of flood loss, to mninmuze the inpact of floods on human
safety, health and welfare, and to restore and preserve the natural and
beneficial values served by floodplains in carrying out its responsibilities
for (1) acquiring, managi ng, and di sposing of Federal |ands and facilities; (2)
providing Federally undertaken, financed, or assisted construction and
i nprovenents; and (3) conducting Federal activities and prograns affecting |and
use, including but not limted to water and related |and resources planning
regul ating, and licensing activities.

SEC. 2. In carrying out the activities described in Section 1 of this Order,
each agency has a responsibility to evaluate the potential effects of any
actions it may take in a floodplain; to ensure that its planning prograns and
budget request refl ect consideration of flood hazards and floodplain
managenent; and to prescribe procedures to inplenent the policies and
requi renments of this Order, as foll ows:

(a) (1) Before taking an action, each agency shall determ ne whether the

proposed action wll occur in a floodplain--for mjor Federal actions
significantly affecting the quality of the human environnment, the evaluation
required below wll be included in any statenent prepared under Section

102(2) (C) of the National Environmental Policy Act. This determ nation shall be
made according to a Departnment of Housing and Urban Devel opment (HUD)
floodplain nmap or a nore detailed map of an area, if available. If such maps
are not available, the agency shall make a determ nation of the |ocation of the
fl oodpl ai n based on the best available information. The Water Resources Counci
shal | issue guidance on this information not |ater than Cctober 1, 1977.

(2) If an agency has determned to, or proposes to, conduct, support, or
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allow an action to be located in a floodplain, the agency shall consider
alternatives to avoid adverse effects and inconpatible developnent in the

floodplains. If the head of the agency finds that the only practicable
alternative consistent with the law and with the policy set forth in this Oder
requires siting in a floodplain, the agency shall, prior to taking action, (i)

design or nodify its action in order to mnimze potential harmto or within
the floodplain, consistent with regulations issued in accord with Section 2(d)
of this Oder, and (ii) prepare and circulate a notice containing an
expl anation of why the action is proposed to be |located in the floodplain.

(3) For programs subject to the Ofice of Managenent and Budget Circul ar A-
95, the agency shall send the notice, not to exceed three pages in |ength
including a location map, to the state and areaw de A-95 cl eari nghouses for the
geographic areas affected. The notice shall include: (i) the reasons why the
action is proposed to be located in a floodplain; (ii) a statenment indicating
whet her the action conforns to applicable state or local floodplain protection
standards and (iii) a list of the alternatives considered. Agencies shall
endeavor to allow a brief coment period prior to taking any action.

(4) Each agency shall also provide opportunity for early public review of
any plans or proposals for actions in floodplains, in accordance with Section
2(b) of Executive Oder No. 11514, as anended, including the devel opnent of
procedures to acconplish this objective for Federal actions whose inpact is not
significant enough to require the preparation of an environnental i npact
statenent under Section 102(2)(C) of the National Environnental Policy Act of
1969, as anended.

(b) Any requests for new authorizations or appropriations transmtted to

the Ofice of Managenent and Budget shall indicate, if an action to be proposed
wll be located in a floodplain, whether the proposed action is in accord with
this O der.

(c) Each agency shall take floodplain nanagenent into account when

formul ating or evaluating any water and |and use plans and shall require |and
and water resources use appropriate to the degree of hazard involved. Agencies

shal | include adequate provision for the evaluation and consideration of flood
hazards in the regul ations and operating procedures for the |icenses, permts,
loan or grants-in-aid prograns that they admnister. Agencies shall also

encourage and provide appropriate guidance to applicants to evaluate the
effects of their proposals in floodplains prior to submtting applications for
Federal |icenses, permts, |oans or grants.

(d) As allowed by law, each agency shall issue or anend existing
regul ations and procedures wthin one year to conply with this Oder. These
procedures shall incorporate the Unified National Program for Floodplain
Managenment of the Water Resources Council, and shall explain the nmeans that the
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agency will enploy to pursue the nonhazardous use of riverine, coastal and
other floodplains in connection with the activities under its authority. To the
extent possible, existing processes, such as those of the Council on
Environnmental Quality and the Water Resources Council, shall be utilized to
fulfill the requirenents of this Order. Agencies shall prepare their procedures
in consultation with the Wter Resources Council, the Federal |Insurance

Adm ni stration, and the Council on Environnmental Quality, and shall update such
procedures as necessary.

SEC. 3. In addition to the requirenments of Section 2, agencies wth
responsibilities for Federal real property and facilities shall take the
fol |l ow ng neasures:

(a) The regulations and procedures established under Section 2(d) of this
Order shall, at a mnimm require the construction of Federal structures and
facilities to be in accordance wth the standards and criteria and to be
consistent with the intent of those pronulgated under the National Flood
| nsurance Program They shall deviate only to the extent that the standards of
the Flood Insurance Program are denonstrably inappropriate for a given type of
structure or facility.

(b) If, after conpliance wth the requirenents of this Oder, new
construction of structures or facilities are to be located in a floodplain,
accepted floodproofing and other flood protection neasures shall be applied to
new construction or rehabilitation. To achieve flood protection, agencies
shall, wherever practicable, elevate structures above the base flood |Ievel
rather than filling in |and.

(c) If property used by the general public has suffered flood damage or is
|located in an identified flood hazard area, the responsible agency shal
provide on structures, andot her pl aces where appropriate, conspi cuous
delineation of past and probable flood height in order to enhance public
awar eness of and know edge about fl ood hazards.

(d) When property in floodplains is proposed for |ease, easenent, right-of-
way, or disposal to non-Federal public or private parties, the Federal agency
shall (1) reference in the conveyance those uses that are restricted under
identified Federal, State or |ocal floodplain regulations; and (2) attach other
appropriate restrictions to the uses of properties by the grantee or purchaser
and any successors, except where prohibited by law, or (3) wthhold such
properties from conveyance.

SEC. 4. In addition to any responsibilities under this Oder and Sections 202
and 205 of the Flood Disaster Protection Act of 1973, as anended (42 U S. C
4106 and 4128), agencies which guarantee, approve, regulate, or insure any
financial transaction which is related to an area located in a floodplain

Copr. © West 2001 No Claim to Orig. U.S. Govt. Works



Exec. Order No. 11988 Page 4
42 FR 26951, 1977 WL 23619 (Pres.)
(Publication page references are not available for this document.)

shall, prior to conpleting action on such transaction, inform any private
parties participating in the transaction of the hazards of |ocating structures
in the floodplain.

SEC. 5. The head of each agency shall submt a report to the Council on
Environnental Quality and to the Water Resources Council on June 30, 1978,
regarding the status of their procedures and the inpact of this Oder on the
agency's operations. Thereafter, the Water Resources Council shall periodically
eval uate agency procedures and their effectiveness.

SEC. 6. As used in this Oder

(a) The term 'agency' shall have the sane neaning as the term 'Executive
agency' in Section 105 of Title 5 of the United States Code and shall include
the mlitary departnents; the directives contained in this Oder, however, are
meant to apply only to those agencies which performthe activities described in
Section 1 which are located in or affecting floodplains.

(b) The term 'base flood' shall nean that flood which has a one percent or
greater chance of occurrence in any given year.

(c) The term 'floodplain" shall nean the Iowand and relatively flat areas
adjoining inland and coastal waters including floodprone areas of offshore
islands, including at a mninmum that area subject to a one percent or greater
chance of flooding in any given year.

SEC. 7. Executive Order No. 11296 of August 10, 1966, is hereby revoked. Al
actions, procedures, and issuances taken under that Oder and still in effect
shall remain in effect until nodified by appropriate authority under the terns
of this Order.

SEC. 8. Nothing in this Oder shall apply to assistance provided for
enmergency work essential to save lives and protect property and public health
and safety, perforned pursuant to Sections 305 and 306 of the Disaster Relief
Act of 1974 (88 Stat. 148, 42 U. S.C. 5145 and 5146).

SEC. 9. To the extent the provisions of Section 2(a) of this Oder are
applicable to projects covered by Section 104(h) of the Housing and Community
Devel opnent Act of 1974, as anended (88 Stat. 640, 42 U.S.C. 5304(h)), the
responsibilities under those provisions may be assumed by the appropriate
applicant, if the applicant has also assuned, with respect to such projects,
all of the responsibilities for environnmental review, decisionnmaking, and
action pursuant to the National Environnmental Policy Act of 1969, as anended.

JI MW CARTER
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THE WH TE HOUSE,
May 24, 1977.
Exec. Order No. 11988, 42 FR 26951, 1977 W. 23619 (Pres.)
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